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Executive Summary

OVERALL ASSURANCE ASSESSMENT OVERALL CONCLUSION

 Over recent months the Council has collected significant amounts of its long-
outstanding debt.

 There is a pressing need for the Council to accurately determine all 
encroachments and correctly classify them as private or commercial.

 Agreements must then properly reflect the details of the encroachment such that 
each can be invoiced accordingly.

 As a result of this, there may be a need to revise previously issued invoices to 
ensure that the Council receives money it is properly due.

 Written procedures will clarify ownership such that the service can be better 
managed going forward.

RATIONALE AND SCOPE ACTION POINTS

Moorings and encroachments represent a valuable income stream for the Council. 
The review will consider the process in place for setting fees and charges, service 
provision, enforcement and income collection. 

Urgent Important Routine Operational

0 3 0 0
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Management Action Plan - Priority 1, 2 and 3 Recommendations

Rec. Risk Area Finding Recommendation Priority Management
Comments

Implementation
Timetable

(dd/mm/yy)

Responsible
Officer

(Job Title)

1 Directed There is a lack of agreed policies and 
procedures. This had caused, for 
example, the level of debt to increase as 
no proper ownership had been 
established and no procedures had 
been developed to effectively tackle the 
rising debt levels.

Proper procedures be developed 
that evidence ownership of key 
areas of the service provision.

2 An overall procedure that details 
responsibilities for the complete 
process of lake encroachment 
documentation and ownership is in 
development. Debt collection is via 
the Council’s agreed procedures 
and policies. Debt rose sharply 
during 2011/12 when changes to the 
method of calculation were made 
and this led to an over capacity of 
work for the Legal and Finance 
teams. The current debt recovery 
position is very encouraging and the 
position more secure following a 
large amount of work by the Legal 
Team.  Challenges are most 
commonly seen during works to 
develop sites and as a result of 
ownership changes. These relate to 
updated and revised plans and 
dimensions.   

31/10/2018  Anthea Lowe, 
Solicitor to 
the Council.
Helen Smith, 
Financial 
Services 
Manager.

Sion Thomas 
Asset and 
Property

Jim Maguire
Community 
and Leisure 
Manager
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Rec. Risk Area Finding Recommendation Priority Management
Comments

Implementation
Timetable

(dd/mm/yy)

Responsible
Officer

(Job Title)

2 Compliance Testing showed that there is a need for 
the Council to accurately determine the 
correct amounts that are to be invoiced, 
and that have historically been invoiced 
for encroachments and also whether 
the encroachment is classified as 
private or commercial. The Limitation 
Act 1980 states that the time limit for 
actions founded on a simple contract is 
six years from the date on which the 
cause of action accrued.

Invoiced amounts for 
encroachments be properly 
determined using accurate 
encroachment dimensions. 
Agreements be updated accordingly 
and invoices raised at correct rates, 
be they residential or commercial. 
This proper determination of 
invoiced amounts be effected more 
economically via a phased 
approach, on a case by case basis, 
rather than a full lake survey.

2 The current Asset Database used 
by the Council and LSH is in the 
process of being updated. It is 
anticipated that this work will be 
completed by 31st December 2018.  
Budgets are in place to complete 
this work.
Also note that updated plans and 
dimensions are established 
whenever works to sites are 
approved and on completion, when 
the legal ownership transfers 
between parties and during the 
resolution of any dispute process.  
This has been the case since the 
registration of the title occurred in 
2006.

31/12/2018 Sion Thomas 
Asset and 
Property 
Manager with 
Lambert 
Smith 
Hampton.  

3 Compliance In addition to the ongoing work of the 
Legal Department in challenging the 
dimension and category of 
encroachments for any errors that come 
to their attention, a separate challenge 
relating to data received by the Finance 
Department from Lambert Smith 
Hampton would enhance controls over 
encroachment invoicing.

A sample of amounts to be invoiced, 
as received from Lambert Smith 
Hampton, be challenged on a timely 
basis, and a record of such 
challenges be retained, such that 
reasonable assurance can be 
provided that amounts invoiced are 
in agreement with the verifiable 
data.

2 Sample checks will be introduced – 
the majority of invoices are sent 
annually at the start of the financial 
year so it makes sense to introduce 
the sample checking then.

01/4/2019 Helen Smith, 
Financial 
Services 
Manager
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Operational Effectiveness Matters

Ref Risk Area Item Management
Comments

No Operational Effectiveness Matters were identified.
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Detailed Findings

INTRODUCTION

1. This review was carried out in January 2018 as part of the planned internal audit work for 2017/18. Based on the work carried out an overall assessment of the 
overall adequacy of the arrangements to mitigate the key control risk areas is provided in the Executive Summary.

BACKGROUND

2. The Council owns the bed of Lake Windermere, which is England's largest and longest natural lake. It is subject to a public right of navigation, speed limits and boat 
registration. Fees and charges are set annually by the Council.

MATERIALITY

3. Budgeted income from customer receipts for Lake Windermere for 2017/18 is £1.4 million, representing over 10% of the Council's budgeted total service income of 
£13.5 million.

KEY FINDINGS & ACTION POINTS

4. The key control and operational practice findings that need to be addressed in order to strengthen the control environment are set out in the Management and 
Operational Effectiveness Action Plans. Recommendations for improvements should be assessed for their full impact before they are implemented.

SCOPE AND LIMITATIONS OF THE REVIEW

5. Moorings and encroachments represent a valuable income stream for the Council. The review will consider the process in place for setting fees and charges, service 
provision, enforcement and income collection. 

6. The definition of the type of review, the limitations and the responsibilities of management in regard to this review are set out in the Annual Plan.

DISCLAIMER

7. The matters raised in this report are only those that came to the attention of the auditor during the course of the internal audit review and are not necessarily a 
comprehensive statement of all the weaknesses that exist or all the improvements that might be made. This report has been prepared solely for management's use 
and must not be recited or referred to in whole or in part to third parties without our prior written consent. No responsibility to any third party is accepted as the report 
has not been prepared, and is not intended, for any other purpose. TIAA neither owes nor accepts any duty of care to any other party who may receive this report 
and specifically disclaims any liability for loss, damage or expense of whatsoever nature, which is caused by their reliance on our report.
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RISK AREA ASSURANCE ASSESSMENTS

8. The definitions of the assurance assessments are:

Substantial Assurance There is a robust system of internal controls operating effectively to ensure that risks are managed and process objectives achieved.

Reasonable Assurance The system of internal controls is generally adequate and operating effectively but some improvements are required to ensure that risks are managed 
and process objectives achieved. 

Limited Assurance The system of internal controls is generally inadequate or not operating effectively and significant improvements are required to ensure that risks are 
managed and process objectives achieved. 

No Assurance There is a fundamental breakdown or absence of core internal controls requiring immediate action.

AUDIT CONTACTS

9. For any queries or to discuss the content of this report, please contact either of the following:

Lead Auditor: Ian Goodwin
ian.goodwin@tiaa.co.uk
07867 526292

Head of Internal Audit: Peter Harrison
peter.harrison@tiaa.co.uk
07970 376542

AUDIT REPORT DISTRIBUTION

10. We would like to thank staff for their co-operation and assistance during the course of our work.

For Action: Jim Maguire, Community and Leisure Manager
Anthea Lowe, Solicitor to the Council

For Information: Shelagh McGregor, Assistant Director Resources (Section 151 Officer)

mailto:ian.goodwin@tiaa.co.uk
mailto:peter.harrison@tiaa.co.uk
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Helen Smith, Financial Services Manager

RELEASE OF REPORT

11. The table below sets out the history of this report.

Date draft report issued: 26th January 2018

Date management responses received: 10th July 2018

Date final report issued: 10th July 2018


